











COURT SCHEDULES ¢ Ninth Judicial Circuit continued from page 4
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NAVIGATING CUSTODY ISSUES FASTER IN CHARLESTON
By Colleen T. Condon

The death of every child is painful. A child’s suicide makes a
community question its core values that something so awful
could have happened. In December 2010, a twelve year-
old child in Charleston County committed suicide after his
parents waged a custody battle including a trial, experts,
therapists, and more. Stories like this are becoming more fre-
quent. We have all heard the myriad of staftistics of children
who are held hostage on the battlefield of divorce.

In 2011, Judge Paul Garfinkel set up a committee of lawyers
who practice in family court fo examine how we could re-
duce the extent of children suffering during family court liti-
gation. The result is Charleston County Family Court’s pilot
program for Fast Track Custody which is now in place. The
committee has met throughout the year multiple times and
analyzed best practices to Fast Track Custody cases.

The goalis fo take some cases and separate out the custody
issues for faster resolution with a short window for a concise
Guardian investigation and mediation. It is a voluntary pro-
gram in which the families and aftorneys must request a fast
frack process. While our Committee has designed this pro-
gram for the good of children and parents, we also believe
it offers true benefits for attorneys.

Why Fast Track can be good for you?

Custody cases can be the most time-consuming and emo-
fionally charged battles in Family Court. After-hours or holi-
day calls from clients to their lawyers are too frequent. “What
do | do when my ex is not delivering the children for Christ-
mas as ordered?” received on my Blackberry on Christmas
Eve can sure put a damper on my own family celebration.
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NAVIGATING CUSTODY ISSUES FASTER IN CHARLESTON ¢ continued from page 5

Getting parents out of battle mode and working together
as co-parents will make work in Family Court less likely to
cause your own anxiety attack.

Clients often ask, “How much wiill it cost me to resolve cus-
fody?2” and most attorneys experienced in family court
give large ranges such as $5,000 to $50,000 or more, be-
cause the time and energy necessary to a resolution is so
unpredictable. If your case uses the Fast Track model, your
case can more often settle with less posturing for the GAL.

The Guardians shall complete their report within sixty days
of appointment, and shall only contact 3 witnesses per side
except for the parties and teachers, unless the Guardian
deems more are necessary. Mediation shall be ordered to
occur within ninety days.

We believe your client will feel more in control of their chil-
dren’s destiny, and that you will find clients to be less dis-
fressed.
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In the Heart of the French Quarter and the “Old Walled City,” and just around
the corner from the Court House and City Hall, this Handsome masonry
structure with 15 total parking spaces is ideal for law or business offices. It
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See the Fast Track forms on the Clerk's welbsite. http://
wwwa3.charlestoncounty.org/docs/CoC/Forms.html

What cases are good for the Fast Track program?

Just like most family court practitioners consider alternate
dispute resolution for each case, we suggest the same con-
sideration for Fast Track. Will this model work for all families?
Of course not! Where there are abuse or neglect issues evi-
dent in a private case, where alcohol or drugs affect the
ability of a parent, or such other exireme situations the fast
frack timeline and methods cannot work. However, there
are many families with two basically fit parents, for whom
there are not other maijor issues.

In marketing, many lawyers tout the successes of medio-
fion and arbitration. Our committee believes Fast Tracking
has benefits similar to those seen with ADR.

Judge Paul Garfinkel has stated that “In fast tracking a
case, | believe we can get fremendous benefit for the chil-
dren, parents, system AND lawyers!”

OFHCE MART

LARGEST INVENTORY OF RECONDITIONED
OFFICE FURNITURE IN THE STATE

843-725-6082

3255 Fortune Drive
N. Charleston, SC 29418

www.wilcoxofcharleston.com

at (843) 881-6666 / jholzel2@comcast.net

ADVERTISE WITH US!

The Charleston County Bar newsletter is a quarterly must-read for over 1700 of the area’s legal professionals. Can you think of a better advertising
venue for your business? For information on placing your ad in our next newsletter, please contact Julie Holzel

2011-2012 Advertising Rate SIZE COST
Business Card $100 per issue
1/4 Page $200 per issue
1/2 Page $400 per issue

Please note that the Bar newsletter accepts ads from businesses serving the legal community but not from law firms or practicing attorneys.




JURY VERDICTS - STATE

CHARLESTON COUNTY COMMON PLEAS
(Information supplied by Clerk of Court's Office)

2007-CP-10-3617 Serena Thigpen, Individually and as Person-
2007-CP-10-3432 Al Representative for the Estate of Trevor S.

Beltz, Deceased vs. Nancy B. Stroud, M.D.,
both individually and as an agent/employee of Richard P.
Day and Nancy B. Stroud, LLC, d/b/a Day Stroud Senoko-
zZlieff Ball, Richard P. Day and Nancy B. Stroud, LLC d/b/a Day
Stroud Senokozlieff Ball and Trident Medical Center

Attorneys:
Plaintiff: Christopher J. McCool
Defendants:  Molly H. Craig, Chilfon Grace Simmons,

Elizabeth W. Ballentine
Cause of Action: Wrongful Death

Verdict: For the Defendants.

2009-CP-10-7946 Lenora Cols vs. Devada Marie Snipe

Attorneys:
Plaintiff: Gary A. Ling
Defendant: Alan Ross Belcher, Jr.

Cause of Action: Motor Vehicle Accident

Verdict: For the Plaintiff in the amount of $13,000.00 actual
damages.

2008-CP-10-7217 Meeting Street at Tennyson Row Horizontal
Property Regime by Meeting Street at Tennyson Row Home-
owners Association, Inc. v. Meeting Street Builders, LLC, et al.

Attorneys:

Plaintiff: Justin O'Toole Lucey, Joshua Fletcher Evans
and Harper L. Todd

Defendants: L. Dean Best and Bachman S. Smith, IV

Cause of Action: Construction

Verdict: For the Plaintiffs in the amount of $11,000,000.00
following an election of remedies, which was reduced to
5,117,500.00 by way of set-off from prior settlements with other
defendants.

2010-CP-10-1486 Joseph John Karoly vs. Eric Lane Harris and
David Mark Julian, individually and as Agent and Servant of
NEC Display Solutions of American, Inc.

Attorneys:
Plaintiff: J. Tyler Lee, Jr.
Defendants:  Christy R. Fargnoli, Duke R. Highfield and

Brandt Horton
Cause of Action: Motor Vehicle Accident

Verdict: For the Plaintiff in the amount of $2,000.00 actual
damages.

2010-CP-10-4295 Paul Aliengena vs. John Doe

Attorneys:
Plaintiff: Arthur C. McFarland
Defendant: Andrew S. Halio

Cause of Action: Motor Vehicle Accident

Verdict: For the Defendant.

2009-CP-10-3695 Ebbie James Atkinson and Kelly Atkinson
d/b/a Kelly Odom vs. The Mungo Company d/b/a Har-
bor Homes, LLC; Associated Developers, Inc.; Parkhill, LLC;
Seamon Whitesides & Associates, Inc.; and City of North
Charleston

Attorneys:
Plaintiffs: Michael S. Seekings
Defendants:  Duke R. Highfield, Benjomin A. Traywick,

Paul E. Sperry and Kent T. Stair
Cause of Action: Real Property

Verdict: For the Defendants.

2010-CP-10-4597 Jeffrey Knowles vs. Charleston County
Sheriff's Office

Attorneys:
Plaintiff: Mark A. Peper
Defendant: Rick Corrigan and Harry Ragsdale

Cause of Action: False Imprisonment / Malicious Prosecution
/ Gross Negligence

Verdict: For the Plaintiff as to the malicious prosecution cause
of action in the amount of $50,000.00.
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JURY VERDICTS - STATE ¢ continued from page 7

2010-CP-10-4612 Isaac J. Pear vs. Abraham Ward and Yellow
Cab Company of Charleston

Attorneys:
Plaintiff: Julio A. Rossington
Defendants:  David L. Savage

Cause of Action: Motor Vehicle Accident

Verdict: In favor of the Plaintiff in the amount of $7,000.00
actual damages.

2010-CP-10-8129 PeterE. Reilly vs. Lisa C. Burke

Attorneys:
Plaintiff: Robert Sansbury
Defendant: Julian K. Allen

Cause of Action: Motor Vehicle Accident

Verdict: For the Defendant.

2010-CP-10-4740 Joanne Riggs vs. Regal Entertainment
Group and Regal Cinemas, Inc. d/b/a Charles Town Square
Regal Cinemas 18

Attorneys:
Plaintiff: Christopher J. McCool
Defendant:  Stephen E. Darling

Cause of Action: Premises Liability

Verdict: For the Defendant.

JURY VERDICTS - FEDERAL

2010-CP-10-8531 A'riel Brown vs. Laura L. Salzillo

Attorneys:
Plaintiff: Paul D. G. Ribeiro
Defendant: Max G. Mahaffee

Cause of Action: Motor Vehicle Accident

Verdict: For the Plaintiff in the amount of $2,419.41 actual
damages.

(There were no federal jury verticts last quarter)

PRO BONO MOMENTS

By: Marvin H. Feingold
Director/Legal Counsel
Pro Bono Legal Services

The Mlynarczyk Law Firm has been in the Charleston area
for about ten years and practices in a variety of subject
areas, including, business fransactions, employment law,
corporate consulting and fraining, personal injury, prod-
ucts liability, criminal low and real estate. Since 2006, the
firm has accepted four pro bono cases, the latest of which
was certainly the most challenging. Adam Mlynarczyk and
his associate Justin Mims wrote this about the Family Court
case they were closing:

The Mlynarczyk Law Firm has always taken pride in frying
to give back to the community. Adam Mlynarczyk, Esq.
has worked on numerous cases over the years for the
Pro Bono Program here in Charleston and has always
found it to be very fulfilling. Recently, M. Justin Mims, Esq.
of the Mlynarczyk Law Firm handled a case for the Pro
Bono Program which included filing of an emergency
child custody hearing as well as filing a brief concurrent-
ly in South Carolina and New York to determine proper
jurisdiction. Mr. Mims put a tremendous amount of time
and effort into this matter and found the experience to

be very exciting and gratifying. The Mlynarczyk Law firm
looks forward to providing legal services to beneficiaries
of the Pro Bono Program long into the future.

Vince Pearson is a young atforney who, about three
years ago, moved to Beaufort, his wife's home town, from
New York where he had worked as a corporate counsel.
After admission to the South Carolina Bar, he worked on pro
bono cases while looking for employment and confinued
doing so after landing a great job as corporate counsel for
DAA Draexlmaier Automotive of America LLC in Duncan,
SC. He worked one “property dispute” case for almost two
years. The following is his take on the experience:

For most busy lawyers, burdened with heavy workloads
and relentless schedules, we quickly loose frack of the
noble and idedlistic purposes that attracted us to the
profession in the first place. And although | do noft re-
gret specializing in corporate law, | did miss the personal
contact with a client and the siren song of litigation.

My client came to Pro Bono Legal Services facing evic-
tion from her home and desperate for help. She was
referred to me and our legal odyssey began. Over a
year and a half period, | filed answers, attended deposi-
tions, negotiated partial settlements, fielded countless

8 PRO BONO MOMENTS « Continued on page 9



PRO BONO MOMENTS ¢ continued from page 8

questions and finally ended up in court. When the dust
settled, we managed to win and win big.

Taking on a pro bono case gave me the opportunity
to help a person truly in need, as well as to gain invalu-
able court room and procedural experience. This case
gave me a feeling of accomplishment and satisfaction,
not too common in the work-a-day world. Finally, meet-
ing my client and working with other dedicated lawyers
and law students enriched me personally and profes-
sionally all the more.

Matthew Keller, a young associate with the Mason Law
Firm was a strong supporter of pro bono legal services dur-
ing his years as a student at the Charleston School of Law.
As co- President of the Student Division of the Charleston
County Bar Association, he led at least two successful fund-
raisers for Charleston Pro Bono. When he joined the Mason
firm, he indicated that he was eager to take a pro bono
case. The case he accepted was on behalf of a fifty-five
year old woman and thirty year resident of public hous-
ing who was facing eviction because her estranged adult
son had been arrested on the project grounds for smoking
marijuana. The case was settled favorably to the tenant,
days before ajury frial. This is an excerpt from the case clos-
ing letter he sent to Charleston Pro Bono:

In assessing the eviction case, | learned that tenants of
the Housing Authority, like Ms. X, are responsible for the
actions of household members, any guests of the ten-
ant, or other persons that are under the tenant’s control
and, if those persons engage in any criminal activity, the

CHARLESTON PRO BONO

tenant is liable for those actions. The Housing Authority
wanted to make Ms. X responsible for the actions of her
estranged son. In my opinion, the Housing Authority was
attempting to make an example out of Ms. X and her
son's criminal activity to send a message to other ten-
ants.

If she was evicted for her son’s misdeeds, she would
be forced to leave public housing altogether; it would
have been a catastrophic disaster for her due to her
limited income.

Countering the Housing Authority’s stance, it was our
position that Ms. X did not do anything that violated her
lease. Her son did noft fall info any category that would
make Ms. X liable for his actions since they had not spo-
ken to each for several weeks prior fo the event that
gave rise to the eviction.

| am sure the need for legal representation among
lower income individuals is overwhelming and that you
have more potential clients than available attorneys;
however, the work done through your office is ever so
important to the people that you serve. In this case, it
meant saving a delightful woman from facing a wrong-
ful eviction from her apartment that she has tried to
make a home over the last 30 years.

Please help this important program continue to serve the
Charleston County community

LEGAL SERVICES, INC.

LAWYER or Firm Name:

Contact: Address:

Title:

Enclosed is our gift of $ $25.00 $50.00 $100.00 $200.00 $500.00 $1000.00

Please cut out and return to Charleston Pro Bono Legal Services, Inc., Post Office Box 1116, Charleston, SC 29402
Your donation is tax deductible as provided by law.

REMINDER

All Charleston County Bar dues should have been paid along with your SC Bar Dues but in the event that this was not done,
please remember that we do not send out bills and we must receive your payment by the time of the Annual Meeting on

February 29. Annual dues are $75.00 and should be made PAYABLE TO THE CHARLESTON COUNTY BAR ASSOCIATION, P.O. BOX
21136, CHARLESTON, SC 29413; ATTENTION: JULIANNE R. HOLZEL




SAVE THE DATE

FEBRUARY 3, 2012

Tenth Annual CCBA “What Works” Seminar
Registration to begin at 8:30 a.m.
(More information as to location to be furnished in January)

FEBRUARY 9, 2012

Join the throng honoring Judge Alex Sanders af the “Com-
mitment to Justice” Award Reception hosted by the Cen-
ter for Heirs' Property Preservation on Thursday, February
9, 2012 from 6:00-8:30 p.m. in the “Crystal Ballroom” at the
Charleston Marriott Hotel, 170 Lockwood Boulevard. Enjoy
tasty hors d’oeuvres, a full bar and a stellar program. Host
Committee Chairs are: Edward J. Westbrook and Rev. Nel-
son Rivers, lll. The Charleston School of Law has already
stepped up as a generous “Presenting Sponsor”. Consider
becoming a sponsor and be listed in the event invitation
and souvenir program. Individual tickets are $100. Call Tish
Lynn at (843) 745-7055 for all ticket and sponsorship details.
Proceeds help low-income heirs’ property owners with
education and direct legal services to keep their family
land and preserve their cultural heritage — a cause close to
Judge Sanders’ heart. www.heirsproperty.org.

FEBRUARY 29, 2012

Charleston County Bar Association Annual Meeting and
Reception
Francis Marion Hotel
5:30 p.m.
(Invitations to go out in February)

MAY 17 and 18, 2012
ABA Tort Trial and Insurance Practice Section Meeting

On May 17 and 18, 2012, the Tort Trial and Insurance Prac-
tice Section of the American Bar Association will meet in
Charleston, SC at The Charleston Place Hotel in conjunc-
fion with the General Practice and Solo Section.

Of particular interest to the Charleston Bar are 1) an ex-
press invitation to the Charleston Bar to participate; and 2)
a nationally-acclaimed CLE program featuring "How Law-
yers Can Plan for and Respond to Natural Disasters”. We'll
learn how to advise our clients and prepare our law firms
for hurricanes that inevitably head our way. CLE topics will
also address the latest developments in coverage (wind
versus flood), business interruption, bad faith, and related
litigation.

More information follows. In the meantime, if you have
questions, please contact Jim Myrick and jmyrick@wcsr.
com or 843-720-4643.

When it comes to

professional liability insurance,

you've got more choices

than you think.

With CBS Coverage Group Inc. some choices are better than others.

The CBS Law Division has relationships with multiple A-rated carriers to
better protect your practice and your bottom line.

& €BS

Coverage Group, Inc.

Michael Warfield
(843) 771-1026
mwarfield@cbsinsurance.com

Sponsored provider of professional liability insurance for the
Nassau, Suffolk, Queens, Saratoga and Albany Bar Associations.



JUDICIAL NOTICE ¢ continued from page 1

Hobbies: Officiated college football as a referee in the
Southern Conference for 25 years. He admits that these C. Steven Moskos
days his athletic involvement consists of “sitfing in the
stands and yelling at the officials.” Also, he spends most of
his downtime working in the churchyard cemetery at his
church, The Unitarian Church in Charleston.

Board Certified Civil Court Mediator
Twenty-five years of litigation and trial experience

. . . . Help your client keep his destiny in his hands.
On your nightstand: He is an avid reader and enjoys a va-

riety of genres. Currently, he is reading a biography on
World War | General and former President of the Citadel,
General Charles P. Summerall. 843-763-5297

What the Bar would be surprised to learn: His favorite food 535 Stinson Dr.
is a good hot dog. Jack's Cosmic Dogs is at the top of his Charleston, SC 29407
list in Charleston.

Call me to discuss cost effective mediations for cases of all sizes.

Best part about being a judge: The variety of people and .
factual situations. “I've seen some of the most interesting When Your Clients Need

cases in Charleston,” he notes. "Also, the quality of attor- . . . . c
neys and fellow judges in the Charleston Bar makes this job ObjeCtIVG Financial Advice To

all the more enjoyable.” Cope With Life Changing Events

Hardest part about being a judge: Like for so many judges,

its sentencing. “You want to get it right. You don’t want to Inheritance - Disability - Divorce
send someone to jail if you don’t have to, but you want .

to protect the public and serve as a deterrent. It's really a IncapaCIty or Death of a Loved One
balancing act.” * Organization of personal and financial records

. . B . * Assessment of current financial status
Priceless moments in your courtroom: “The most important

thing for a decision-maker to do is to ask the right ques- * Budgeting and cash flow management
tion,” he points out. “When you ask the right question, you'll * Investment, tax, and insurance planning
be amazed at what you find out.” A story to illustrate his + Asset management strategies to provide
point happened years ago in his courtroom. He was taking lifetime income and/or preserve wealth

a guilty plea from a man who was charged with Possession
with Intent fo Distribute cocaine. "I noticed the defendant Fixed or Hourly Fees
was wearing a t-shirt with a man’s face on it.” The face on . )
the shirt was the infamous Colombian drug-kingpin, Pab- Free Initial Consultation
lo Escobar. “So, | asked the guy, ‘where did you get that N
shirte’ He replied, ‘Someone sent it to me.’ So | asked, ‘So it

was like a gifte’” And he responded, ‘Yeah, it was a giftf. It “ { SU RVIVO R
came with some other stuff.” You should’ve seen his attor- A FINANCIAL STRATEGIES, LLC

ney:s face, he turned white as a ghOST' A South Carolina Registered Investment Advisor

In your courtroom, DO: Be on fime and prepared. 843.884.3040 .
www. TheSurvivorAdvisor.com gernard J. Bandish, Jr.
- ERTIFIED FINANCIAL PLANNER™
In your courtroom,_ DON'T: TthW rocks at the other lawyer, 222 W Coleman Bivd, Suite 103 TSRl —
especially at non-jury proceedings.” Mt. Pleasant, SC 29464 25 Years Experience
Is there a legal figure that you particularly admire?: The
late Judge Francis B. Nicholson, whose seat he filled after
Judge Nicholson passed away. “He was my mentor and a
wonderful judge.” "Also, my law school classmates Chief
Justice Jean Hoefer Toal and Justice Costa M. Pleicones.” WHITE & g ot
“That's two of the five votes | might need someday,” he JYVENSMATe "SI THEWSMEDIATION.COM
laughs. IEEIATIE Certified Family and
SERVICES Civil Court Mediator
Advice to young trial lawyers: Be prepared and work hard.
“I also think it's very important to get to know your clients
as people, instead of just as a case. If'll make you a better
advocate. And realize that there are things more valuable FOR INFORMATION AND AVAILABILITY,
than just money.” VISIT WWW.WSMEDIATION.COM

OR CALL 843-937-0201
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